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Abstract

An FCC Report & Order that appeared in the Federal Register on 7 May 2008 (effective 6 June 2008) dropped the requirement for filing “agent for service” information with the ACTA, but instead directed that this information be filed directly to the Commission.  The Order modified the rule in Section 68.418(b), aligning it with the rule in Section 6.18(b).  This rule change may not affect companies already subject to and in compliance with Section 6.18(b), but it may precipitate changes in the next revision of TSB-129-A and other documents from TR41.9 or the ACTA. 

FCC Drops Agent for Service Filing with the ACTA

Scott Roleson

29 May 2008

In the FCC’s hearing aid compatibility Order for mobile handsets, published in the Federal Register, Volume 73, Number 89, 7 May 2008, pp 25566-25591, the Commission amended the designation for agents of service procedure in Section 68.418(b) of its rules.  The effective date for this rule change is 6 June 2008.  It is available on the Web at:  http://edocket.access.gpo.gov/2008/pdf/E8-9855.pdf 
This rule change will probably make changes to TSB-129-A necessary, specifically the verbiage in the last paragraph of clause 5.4 (p. 12), the list of required information to be filed with the ACTA (clause E.1 on p. 57), and the description of this information (p. 59).  Other documents from TR41.9 or the ACTA may need revision also. 

The FCC chose to align 68.418(b) with the agent for service requirements in Part 6 of their rules.  Responsible parties are no longer required to provide the ACTA with their designated agent for service, but instead will provide this information directly to the Commission, and this information will be publically available from the Commission’s  Disabled Rights Office (DRO).

The rationale for this change was explained in paragraph 71 of the Order as published in the Federal Register (also see paragraph 111 in FCC 08-68).  Under the previous rule, a consumer wishing to make a complaint was required to first approach ACTA to secure the contact information for the relevant industry entity.  This differed from the process for Section 255 complaints in Part 6 of the rules, under which the contact information is provided directly to the FCC and made available to the public via its DRO website.

Section 68.418(b), prior to change in 73 FR 25591, read as follows:

“(b) To ensure prompt and effective service of informal complaints filed under this subpart, every responsible party of equipment approved pursuant to this part shall designate and identify one or more agents upon whom service may be made of all notices, inquiries, orders, decisions, and other pronouncements of the Commission in any matter before the Commission. Such designation shall be provided to the Administrative Council for Terminal Attachment and shall include a name or department designation, business address, telephone number, and, if available TTY number, facsimile number, and Internet e-mail address. The Administrative Council shall make this information promptly available without charge to complainants upon request.” 

Section 68.418(b), as per 73 FR 25591, was changed to read: 

“(b) To ensure prompt and effective service of informal complaints filed under this subpart, every responsible party of equipment approved pursuant to this part shall designate and identify one or more agents upon whom service may be made of all notices, inquiries, orders, decisions, and other pronouncements of the Commission in any matter before the Commission. Such designation shall be provided to the Commission and shall include a name or department designation, business address, telephone number, and, if available, TTY number, facsimile number, and Internet e-mail address. The Commission shall make this information available to the public.” 

The Order published in the Federal Register on 7 May 2008 that is referred to above was originally released by the Commission on 28 February 2008 as a First Report and Order, FCC 08-68.  It was titled “In the Matter of Amendment of the Commission’s Rules Governing Hearing Aid-Compatible Mobile Handsets Petition of American National Standards Institute Accredited Standards Committee C63 (EMC) ANSI ASC C63®.”  This Order is available on the Web at:    http://fjallfoss.fcc.gov/edocs_public/attachmatch/FCC-08-68A1.pdf 

A news release describing this Order is also available at:  http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-280525A1.pdf 

Section 68.418 is titled “Procedure; designation of agent for service.”  It is contained within Part 68’s Subpart E, “Complaint Procedures.”  This change aligns the Part 68 agent for service rule with that of Section 6.18(b).  Part 6 of the FCC rules provides for “Access to telecommunications service, telecommunications equipment and customer premises equipment by persons with disabilities.”  

The FCC’s Disabled Rights Office (DRO) maintains the list of “Section 255 Manufacturers of Equipment” required by Section 6.18(b) at: 

http://www.fcc.gov/cgb/dro/section255_manu.html 
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