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ABSTRACT

Since the 8/16/01 virtual meeting ran long and the associated agenda item Liability & Legal Issues (Action Item #2, 7/11/01) was not addressed, enclosed is the email distributed to the Council shortly after the meeting.

NOTICE

This is a draft document and thus, is dynamic in nature.  It does not reflect a consensus of ACTA and it may be changed or modified.  ACTA makes no representation or warranty, express or implied, with respect to the sufficiency, accuracy or utility of the information or opinion contained or reflected in the material utilized ACTA further expressly advises that any use of or reliance upon the material in question is at your risk ACTA shall be liable for no damage or injury, of whatever nature, incurred by any person arising out of any utilization of the material.  It is possible that this material will at some future date be included in a copyrighted work by ACTA.

CONTACT:  

Tim Jeffries

Ph: +1.202.662.8669

Email: tjeffries@atis.org

Email to ACTA-ISREPS@LISTS.ATIS.ORG
FROM: ACTA 

DATED: Mon 8/20/2001 3:22 PM

SUBJECT: ACTA Legal or Liability Issues for Tiered Database Structure

ACTA Representatives:

During the July 25, 2001 virtual meeting of the Council, ATIS Legal was assigned an action item.  Since the 8/16/01 virtual meeting ran long and the associated agenda item was not addressed, we are providing a written response below.

ACTION ITEM #2:  Megan Campbell, ATIS General Counsel, will review the recommendations from the Database Working Group (found in Contribution ACTA-01-07-25-04) as edited in Contribution ACTA-01-07-25-08 and render an opinion as to any legal or liability issues that might occur should the ACTA decide to accept these recommendations.  Ms. Campbell will report back to ACTA at the August 16, 2001 Meeting.

RESPONSE:  In reviewing the proposed Tiered Database Structure, we focused in on the "restrictive access" contemplated in particular scenarios.  As we understand, the proposal is suggesting that a Responsible Party be able to enter information regarding a compliant product and have access to that information restricted to only US Customs and/or FCC personnel for a certain period of time before becoming accessible to the public at large.  

Section 68.610 reads, "Information in the database shall be readily available and accessible to the public, including individuals with disabilities, at nominal or no costs."

Given the reasons set forth for the restrictive access (field trials and administrative filings prior to a massive roll-out) and the fact that the restrictive access is intended to be utilized "prior to market introduction," the proposal does not appear to pose any legal problems on its face.  We believe the Commission's goal in 68.610 is to ensure that all individuals have access to the information once the equipment is in the market; John Q. Public would have no use/need for this information if not available in the market.  We would propose, however, that the "restrictive access" option be limited to the situations described above.  Further, there should be language wherever a Responsible Party has the option to select this "restrictive access" reminding one of the purpose.  There should be a time limit placed on the restrictive access option.

Questions regarding the above may still be addressed during the next meeting.  This written response is simply provided to allow the Council more time to address the many remaining items on the agenda.

